Human Ri%hts Defender et al.
v. Guatemala

ABSTRACT"

This case is about the killing of a human rights defender and social ac-
tivist in Guatemala and the harassment and forcible displacement of his
daughter, also a human rights defender and activist. Eventually, the
state was found in violation of the American Convention for failing to
prosecute those responsible for the death of the father and threats to the
daughter, but not for loss of life and for failing to uphold the victims’
right to participate in the conduct of public affairs.

I. FACTS
A. Chronology of Events
1. Events pertaining to Florentin Gudiel Ramos

October 16, 1930: Mr. Florentin Gudiel Ramos is born in the Depart-
ment of Jutiapa, Guatemala.?

1954: Mr. Ramos marries and eventually has seven children, including
a daughter named Ms. Makrina Gudiel Alvarez, as well as six grand-
children.?

1954 and 1955: After serving in Guatemala’s National Army, Mr. Ra-
mos works as a carpenter and farmer.*

1968: Mr. Ramos participates in housing projects as a catechist and
promotes a cooperative that combats poverty.” During this time, Mr.
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Ramos is dismissed from his job because he participated in workers’
rights defense activities.’

1978: Mr. Ramos becomes a member of the Committee for the Im-
provement of the village Cruz de la Esperanza.’

1983: Mr. Ramos’s son is forcibly disappeared by State’s agents.8 A
case is filed on his behalf and its subsequent judgment establishes that
the State security agents had “disappeared” him.” The court concludes
that the security agents considered the family as rebels.™

Between 1983 and 1987: As a result of being considered rebels by the
State, the family moves to Mexico and then to the United States.**

August 9, 1997: After the signing of the Peace Accords, an effort to
reach a settlement to end the armed conflicts occurring in Guatemala,
Mr. Ramos is granted a “special license for a single return journey to
Guatemala” as a member of the international structures of the National
Guatemalan Revolutionary Unit (Unit Revolucionaria Nacional Guate-
malteca; “URNG”)."> Mr. Ramos returns to Guatemala and becomes a
community leader in the village of Cruce de la Esperanza.'®* Mr. Ramos
also establishes the local Development Association for Individuals with
Disabilities of Western and Southern Guatemala.™*

January 1998: Mr. Ramos serves as chairman of the Community Self-
Management School of the Village of Cruce de la Esperanza.™ Three
years later, Mr. Ramos serves as vice-chairman of the Committee for
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the Prevention of Learning Disabilities.'® In 2001, Mr. Ramos is recog-
nized as an “Unsung Hero” for his dedication to peace efforts and de-
veloping the community.'” Shortly after, he works with other villages to
establish a sports complex for local youth."®

May 24, 2004: Mr. Ramos serves as Deputy Mayor of the Community
Development Council.** As Deputy Mayor, he negotiates the buildin%
of a sewage system, along with the paving of a three-kilometer road.”
In addition to improving his community’s infrastructure, he takes part in
a project to build a peace monument dedicated to the people who died
during the country’s civil war.”*

September 11, 2004: Mr. Ramos is elected Mayor by the General As-
sembly of the Community Development Council.??

December 20, 2004: Mr. Ramos’s body is found next to a highway with
three fatal gunshot wounds.?® Two police officers investigate and one
reports noticing an empty truck parked nearb%/.24 A witness reports that
two men riding bicycles killed Mr. Ramos.?> The officers remove the
body and gather evidence from the scene, including three bullet cas-
ings.”® The Assistant Prosecutors orders an autopsy be performed on
Mr. Ramos’s body.’

December 21, 2004: A preliminary report is prepared on the investiga-
tion.”® The agent who files the report also interviews Mr. Ramos’s
daughter, Ms. Makrina Gudiel Alvarez, and two other family mem-
bers.?® Ms. Alvarez states that, though she did not witness her father’s
murder, Miguel Angel Azurdia and Miguel Estrada are responsible for
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his death.*® She states his death occurred because of political reasons
and that Mr. Ramos had “ideological differences, personal confronta-
tions and conflicts with [Mr. Azurdia and Mr. Estrada in his role as
Mayor of the village Cruce de la Esperanza and in the management of
the ‘Republic of Mexico’ Community Self-Management School in that
village.”® More specifically, it was reported that Mr. Ramos had sever-
al confrontations with Mr. Estrada, who was also the former deputy
mayor, because Mr. Estrada “wanted to have influence in the village of
Cruce La Esg)eranza when [Mr. Ramos] was a community mayor fully
accredited.”

December 22, 2004: An autopsy is performed on Mr. Ramos.** Ms. Al-
varez files a complaint and the Office of Human Rights Ombudsman of
Escuintla opens an investigation.*

2005: The Municipal Office of the Public Prosecution Service for Santa
Luci%SCotzumalguapo opens an investigation into the death of Mr. Ra-
mosS.

April 2005: The prosecutor sends two envelopes to the Office of the
Human Rights Prosecutor.® The first contains the three bullet shells that
were found at the crime scene and the second envelope contains the two
pieces of the bullets that were extracted from Mr. Ramos’s body.*” A
few months later, the prosecutor asked to the “Ballistics Chief of the
Criminal Records Bureau of the National Civil Police to order a ballis-
tics test so as to establish the weapon to which the shells found at the
crime scene belong, or if a comparison can be made with those in the
archives.”*® However, there is no evidence indicating that the bureau re-
sponded.®
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April 12, 2005: The investigating agent asks for information on the two
possible suspects, Mr. Azurdia and Mr. Estrada, respectively a former
memb% of the Army kaibil Guatemala and a former military commis-
sioner.

May 17, 2005: Two young gang members, “El Queso” and “El Gato,”
are now suspected of being materially involved in Mr. Ramos’s death.*
The investigative hypothesis is that Mr. Ramos was shot because he
witnessed another local man being murdered.** The suspects involved in
that killing are four individuals nicknamed: “El Gato,” “Susy,” “Salo-
mon,” and “Chelelo”.”® Two others, “Nito” and “Selvin,” are also sus-
pected as associates.**

December 9, 2005: A petition is filed on behalf on Mr. Ramos and Ms.
Alvarez before the Inter-American Commission on Human Rights.*®

June 12, 2006: The prosecutor in charge of Mr. Ramos’s case submits a
report based on various interviews with Mr. Ramos’s family in which
he was told Mr. Azurdia had on one occasion threatened Mr. Ramos.*
The report also states that a group of criminals in the community could
have been involved with Mr. Ramos’s death because they were involved
with additional local crimes that resulted in other people’s deaths.*’

June 23, 2006: The Ballistics Section of the Technical-Scientific De-
partment of the Public Prosecution Service releases a ballistics test con-
ducted on the shells and bullet pieces that were recovered at the scene of
the murder.*®

August 1, 2006: The assistant prosecutor requests a test to determine if
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there is a connection between the bullet shells found at the crime scene
and those in the National Civil Police archives.*®

The investigating agent sends a report to the assistant prosecutor of
“desk-based investigations of crimes committed in the area in which
[Mr. Ramos] was killed, and which could be connected with his death.
The report referred to six cases corresponding to a period between Oc-
tober 2004 and May 2006.”°°

April 10, 2008: It is discovered that one suspect, “Salomon,” was in jail
on the day Mr. Ramos was killed.*!

June 16, 2008: The prosecutor requests the Court of First Instance for
Criminal Matters, Drug Trafficking, and Crimes against the Environ-
ment of Santa Lucia Cotzumalguapa to take over the case.>® The court
does so and orders a raid and search of four houses associated with “El
Gat%,4” “Chelelo,” “Salomon,” and “Selvin.”®® The search has no re-
sult.

April 9, 2009: A report shows that the location of Mr. Ramos’s murder
is anSéalrea where criminal acts, including murders, have occurred in the
past.

July 20, 2009: The assistant prosecutor sends a detailed report to the
Office of Human Rights Prosecutor, which concludes that Mr. Ramos’s
case is still under investigation.”® The report states that Ms. Alvarez al-
leged Mr. Azurdia and Mr. Estrada as possible suspects; however, there
are no legal grounds to proceed in prosecuting the two individuals be-
causg_ﬂno connection was legally established between them and the
case.

2010é80ne of Mr. Ramos’s family members says that Mr. Estrada has
died.
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2012: Mr. Azurdia dies.”
2. Events pertaining to Makrina Gudiel Alvarez

November 26, 2003: Ms. Alvarez files a complaint before the Office of
the District Prosecutor of Santa Lucia Cotzumalguapa.®® The complaint
states that on November 25, 2003, she received a threatening phone call
from Mr. Azurdia, in which he stated he “will turn [Ms. Alvarez] and
[her] son into shit.”®* The complaint also states that it is not the first
time Mr. Azurdia has threatened her.®> For example, on the day of Mr.
Ramos’s funeral it is alleged that Mr. Azurdia and Mr. Estrada were
laughing.® Also, on the night of Mr. Ramos’s wake, “5 to 7 heavily
armed people who were led by a suspected kaibil arrived in vehicles and
took up attacking positions outside the residence of the family.”®

February 20, 2004: Ms. Alvarez goes to the Mediation Center of Es-
cuintla for a medlatlon session regarding the threats, but the other party
does not show.® The case transfers to the First Magistrates Court of Es-
cuintla.®

December 22 and 23, 2004: Ms. Alvarez reports she and her family
were threatened and |nt|m|dated during the nine days of prayer follow-
ing her father’s death.®” Because of threats and the recent murder of her
father, the National Civil Police are requested to provide security
measures for Ms. Alvarez and her family; however, there is no evidence
that such protective measures are executed.®®

December 31, 2004: Ms. Alvarez, Mr. Ramos’s wife, and their next of
kin, accompanied by the local police, abandon their homes and flee to
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Escuintla as a result of the threats.®®

January 21, 2005: Ms Alvarez files a complaint before the Public
Prosecution Service.”® She alleges that on January 14, 2005, she was
driving when she noticed her EICK up truck had been doused with a lig-
uid, presumed to be gasoline.”” She states in the report she did not see
the license plates of the vehicles nearby.” The Department of Criminal
Investigations is ordered to investigate and reports that it is impossible
to identify any witnesses of the acts.”® Consequently, the case is dis-
missed February 28, 2008.”

February 10, 2005: Ms. Alvarez gives a statement before the ASS|stant
Prosecutor of Santa Lucia Cotzumalguapa about her father’s death.”
She states the death is caused by political reasons and purports Mr.
Alzurdia and Mr. Estrada are responsible.”

December 9, 2005: A petition is filed on behalf of Mr. Ramos and Ms.
Alvarez before the Inter-American Commission on Human Rights.”’

February 2006: Ms. Alvarez and her next of kin return to Santa Lucia
Cotzumalguapa, but not to their home; instead, they rent a house.”

February 16, 2006: Ms. Alvarez returns to her job as Social Organlza-
tion Officer of the Municipality of Santa Lucia Cotzumalguapa.”

June 26 — 27, 2007: Ms. Alvarez takes part in the First National Meet-
ing of Municipal Offices for Women.®® A few months later, she is se-
lected to manage the Municipal Office for Women and resigns from her
position as Social Organization Officer.?* A couple years afterwards,
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Ms. Alvarez is elected Permanent Representative of the Women’s Or-
ganizations on the Departmental Development Council of Escuintla.®?
She is also given an award for her efforts to promote women’s rights.®

B. Other Relevant Facts

Santa Lucia Cotzumalguapa is a municipality in the Department of
Escuintla, Guatemala.®* In 2002, Decree 11-2002 (Law of Urban and
Rural Development Councils) and Decree 12-2002 (Municipal Code)
are issued by the National Congress.?® These decrees create the system
of Community Development Councils, also known as COCODES,
whose purpose is to organize and coordinate developmental, budgetary,
and inter-institutional policy for public administration of the public and
private section.®® COCODES establishes in Santa Lucia and both Mr.
Ramos and Ms. Alvarez become members.®” The establishment pro-
vides a way for the population to take part in public affairs.®

Il. PROCEDURAL HISTORY
A. Before the Commission

December 9, 2005: Ms. Claudia Samayoa Pineda and Ms. Alvarez
submit a petition to the Inter-American Commission on Human Rights
(“the Commission”) on behalf of Mr. Ramos and Ms. Alvarez.®

The petition is filed against Guatemala for its failure to investigate
the murder of Mr. Ramos thoroughly and the threatening acts against
his daughter, Ms. Alvarez, with due diligence.®® The State contends that
the cgalse is still in its investigatory phase, but does not object to the peti-
tion.

September 8, 2010: The Commission adopts Report No. 109/101 and

82. Id. {100.
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tions and Costs, 179.
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89. Human Rights Defenders et al. v. Guatemala, Admissibility Report, Report No. 109/10,
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declares the case admissible.%

September 16, 2010: The Commission makes itself available to the par-
ties for a friendly settlement agreement.”

October 22, 2010: The petitioners state that they do not wish to have a
friendly settlement.*

March 21, 2012: The Commission adopts Merits Report No. 56/12.%
The Commission finds violations of Articles 8(1) (Right to a Fair Trial)
and 25(1) (Right to Nationality) to the detriment of the Alvarez family;
Article 4 (Right to Life) to the detriment of Mr. Florentin Gudiel Ra-
mos; Article 22 (Freedom of Movement and Residence) to the harm of
the Alvarez family; Article 5(1) (Right to Humane Treatment); and Ar-
ticle 23 (Right to Participate in Government) to the detriment of Mr.
Florentin Guidel Ramos and Ms. Makrina Gudiel Alvarez.”® The Com-
mission also makes several recommendations to the State.”’

B. Before the Court

July 17, 2012: The Commission submits the case to the Court after the
State failed to adopt its recommendations.”

1. Violations Alleged by Commission®

Article 4 (Right to Life)

Article 5(1) (Right to Physical, Mental, and Moral Integrity)

Acrticle 8(1) (Right to a Hearing Within Reasonable Time by a Compe-
tent and Adequate Tribunal)

Article 22 (Freedom of Movement and Residence)

92. Human Rights Defender et al. v. Guatemala, Report on Merits, Report No. 56/12, Inter-
Am. Comm’n H.R., Case No. 12.775, {5 (Mar. 21, 2012); Human Rights Defender et al. v. Gua-
temala, Preliminary Objections, Merits, Reparations and Costs, 1 2(b).
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tions and Costs, 1 2(c).

96. Id. 1 2c(i)(1-5); Human Rights Defender et al. v. Guatemala, Report on Merits, 1 219.

97. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, { 2(c)(ii)(1-4); Human Rights Defender et al. v. Guatemala, Report on Merits, |
220.
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Article 23(1) (Rights to Participate in Public Affairs, Elect and Be
Elected, and Have Access to Public Service)
Article 25(1) (Right to Recourse Before a Competent Court)

all in relation to:
Article 1(1) (Obligation of Non-Discrimination) of the American Con-
vention.

2. Violations Alleged by Representatives of the Victims'®
Same Violations Alleged by Commission, plus:
Acrticle 16 (Freedom of Association) of the American Convention.

May 20, 2013: The State of Guatemala submits its preliminary objec-
tions, and its observations to the brief of pleadings and motions.*™ The
State argues that it was not res(gaonsible for the alleged violations in re-
gards to the merits of the case.'®

August 28 and 30, 2013: The Commission submits its observations to
the preliminary objections.*®

I1l. MERITS

A. Composition of the Court*®*

Humberto Antonio Sierra Porto, President
Roberto F. Caldas, Vice President
Manuel E. Ventura Robles, Judge
Eduardo Vio Grossi, Judge

Eduardo Ferrer Mac-Gregor Poisot, Judge

Pablo Saavedra Alessandri, Secretary
Emilia Segares Rodriguez, Deputy Secretary

100. Human Rights Defender et al. v. Guatemala, Report on Merits, 11 1, 215; Ms. Claudia
Samayoa Pineda and Ms. Makrina Gudiel Alvarez served as representatives of Mr. Ramos and
Ms. Alvarez. Id. 1.

101. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 6.

102. Id.

103. 1d.17.

104. Judges Diego Garcia-Sayan and Alberto Perez excused themselves from the delibera-
tions of the judgment. 1d. **.
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A. Decision on the Merits

August 28, 2014: The Court issues its Judgment on Preliminary Objec-
tions, Merits, Reparations, and Costs.'®

The Court found unanimously that Guatemala had violated:

Article 5(1) (Right to Physical, Mental, and Moral Integrity) in re-
lation to Article 1(1) of the Convention, to the detriment of Ms. Alvarez
and her next of kin, as well as in relation to Article 19 (Rights of the
Child), to the detriment of next of kin who were children at the time,'*
because:

Although it is the State’s obligation to determine whether a person re-
quires protective measures, Guatemala did not adequately assess Ms.
Alvarez’s situation and did not adopt any measures to protect her and
her family, nor investigated the level of risk to which they were ex-
posed.’®’

Article 5(1) (Right to Physical, Mental, and Moral Integrity) establishes
that “every person has the right to have his physical, mental, and moral
integrity respected.”® The State has a responsibility to deliver appro-
priate protection, suitable to deal with the threat or the harm facing an
individual.'® The Court articulated that the State should have imple-
mented the following protective measures: “a) in keeping with the func-
tions performed by the defenders; b) the level of risk must be assessed in
order to adopt measures and monitor those that are in force; and c) it
must be possible to modify such measures in accordance with changes
in the level of danger.”™™° The State must instantaneously respond when
a threat or harm exists, and the State’s safety measures must be kept in
effect for as long as the danger lasts.""

The Court stated that the measures ordered by the State were neither

105. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs.

106. Id. “Operative Paragraphs” § 3; Human Rights Defender et al. v. Guatemala, Petition to
Court, Inter-Am. Comm’n H.R., Case No. 12.775, (July 17, 2012).

107. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 155-56.

108. 1d. 124, n.218.

109. Id. §157.

110. Id.

111. Id.
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adequate nor effective because Ms. Alvarez was not able to continue her
work and activities as a human rights defender."*? Moreover, the Mu-
nicipal Transit Police, charged with providing protection, lacked the
required training."*® The Court considered it significant that in 1983,
Ms. Alvarez and her family endured the forced disappearance of Mr.
Ramos’s son by State agents.”** Though Ms. Alvarez sought justice, at
that time, she and her family were considered “subversive” by security
forces and thus, were forced to move around Guatemala, Mexico, and
finally the United States.™ The Court also noted that Ms. Alvarez and
her family suffered because of the violent death of Mr. Ramos.™*°

The Court, based on reports of international and national organiza-
tions, further considered the State was fully aware that human rights
defenders in Guatemala were in a defenseless and unprotected situa-
tion."” Here, the Court indicated that there was enough evidence to
presume that the threats and acts of intimidation against Ms. Alvarez
were due to the fact that she was a human rights defender.™*® Thus, with
respect to Ms. Alvarez and her family, the State had an obligation to re-
spond to this immediate danger, but did not implement accurate or ef-
fective protective measures.™® Accordingly, the Court found the State
had deprived Ms. Alvarez and her family of their Article 5(1) (Right to
Personal Integrity) right under the Convention.**

Article 22(1) (Right to Move Freely Within a State), in relation to
Article 1(1) of the Convention, to the detriment of Ms. Alvarez and her
family, as well as in relation to Article 19 (Rights of the Child), to the
detriment of next of kin who were children at the time'** because:

The State failed to provide Ms. Alvarez and her family, who were forci-
bly displaced following the death of Mr. Ramos, a safe return back to

112. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 158.

113. Id.

114, 1d.

115. 1d.

116. Id.

117. 1d. 1 159.

118. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1159.

119. Id.

120. 1d. 1 160.

121. Id. “Operative Paragraphs” § 4. The Commission did not allege an Article 19 violation,
but the Court found it anyway. Id.
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their homes.? The Court also stated that since some of Ms. Alvarez’s
next of kin were children at the time of this forced relocation, the viola-
tion implicated Article 19 (Rights of the Child) of the Convention.'*®

Article 22(1) (Right to Move Freely Within a State) of the Convention
states: “[e]very person lawfully in the territory of a State party has the
right to move about in it, and to reside in it, subject to the provisions of
the law.”** According to the Court, the ability to move freely is impera-
tive for a person to develop freely.125 This right of movement and of res-
idence consists of: a) the right to move freely within a State and to
choose a place of re5|dence and b) the right of a person to enter and
stay in their own country.’® The Conventlon also safeguards an indi-
vidual’s right from forced displacement.™" If the State has not created
the conditions or offered the means to exercise the r|%ht of movement
and resident, those rights are considered violated.”® Moreover, the
State’s failure to eﬁ” czently investigate acts of violence can prolong a
forced displacement.’” Lastly, the Court reiterated that the State has an
obligation to adopt preventative measures and also to provide displaced
persons a safe return, either back to their usual re5|dence or to their
voluntary resettlement in another part of the country.*®

The Court stated that Ms. Alvarez and her family were forced to pack
up and leave their homes because they grew fearful of threats and po-
tential danger they faced following Mr. Ramos’s death. Bl Ms. Alvarez
sought refuge in Mexico while her children settled in another part of
Guatemala.™ Though Ms. Alvarez traveled back to Guatemala to co-
operate with the investigations into Mr. Ramos’s death, she and her
family were granted non-immigrant refugee status for a year from the
Interior Ministry of the Mexican Government.*** Guatemala did not of-
fer security or protective measures for Ms. Alvarez until 2008, which

122. 1d. 1 177-78.

123. 1d. §178.

124. 1d. 1 161. n.268.

125. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 165.

126. Id.

127. 1d.

128. Id. § 166.

129. Id.

130. Id. §167.

131. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 168.

132. 1d. §169.

133. Id. §170.
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was at least three years after the family was forcibly displaced after Mr.
Ramos’ death.*** Moreover, the State did not specify how it was going
to implement those measures in terms of the time, duration, and means,
so the Court could not determine whether the State intended to assist a
voluntary and safe return to Guatemala.'*

The Court declared the State violated Article 22(1) (Right to Move
Freely Within a State) of the Convention because Ms. Alvarez and her
family were forced to leave their usual place of residence due to the po-
tential danger they faced and because the State failed to provide ade-
quate protective measures for their safe return.’®* The Court also con-
cluded that Ms. Alvarez’s children had not yet reached eighteen at the
time of the State’s violation and thus, were also victims of enforced dis-
placement.™®” Thus, the Court concluded the violation implicated Article
19 (Rights of the Child) of the Convention in their regard.*®

Avrticle 23(1) (Rights to Participate in Public Affairs, Elect and Be
Elected, and Have Access to Public Service), in relation to Article 1(1)
of the Convention, to the detriment of Ms. Alvarez,"*® because:

The Court found that, given the political positions Ms. Alvarez held, the
State failed to allow her to continue to exercise her (Political rights de-
spite the State’s awareness of the danger she faced.™

Article 23(1) (Rights to Participate in Public Affairs, Elect and Be
Elected, and Have Access to Public Service) establishes that “every cit-
izen shall enjoy the right to take part in the conduct of public affairs, to
vote and to be elected, and to have access to public service. “ 1t s the
State’s responsibility to implement necessary measures to guarantee
and protect a person’s right to be elected to public office. “2 The Court
also contended that the State should take action to guarantee vulnerable

134. 1d. §176.

135. 1d.

136. Id. 178.

137. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 178.

138. Id.

139. Id. “Operative Paragraphs” 5.

140. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, {1 190, 192.

141. Human Rights Defender et al. v. Guatemala, Report on Merits, Report No. 56/12, Inter-
Am. Comm’n H.R., Case No. 12.775, 1 198(2)(a), n.332 (Mar. 21, 2012).

142. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs { 185.
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individuals an opportunity to exercise their political rights.'*

At the time of Mr. Ramos’s death, Ms. Alvarez was the Secretary of the
COCODE, which was the main way citizens were allowed to participate
in Guatemala’s public affairs.*** Thus, the Court concluded that Ms. Al-
varez was indeed involved in politics."*> The Court also noted that Ms.
Alvarez’s position as Social Organization Officer of the Municipality of
Santa Lucia Cotzumalguapa meant that she was involved in the conduct
of public affairs.**

Because Ms. Alvarez was very involved in politics and in her communi-
ty, the Court noted that her forced displacement caused an interruption
in her political work as social organization officer, as well as from her
position as Secretary of the COCODE, since to hold those positions re-
quired the individual to reside in the village of Cruce de le Esperan-
za."" The State failed to assure the needed conditions to allow Ms. Al-
varez to exercise her political rights stemming from her positions, and
so the State was responsible for the violation of Article 23(1) (Rights to
Participate in Public Affairs, Elect and Be Elected, and Have Access to
Public Service) of the American Convention.*®

Article 8 (Right to a Fair Trial) and Article 25 (Right to Judicial
Protection), in relation to Article 1(12 of the Convention, to the detri-
ment of Ms. Alvarez and next of kin,"* because:

The State failed to properly investigate the violent death of Mr. Ramos
as well as the threats against Ms. Alvarez and her family diligently,
thoroughly, and effectively, which constituted a denial of justice in vio-
lation of Article 8(1) (Right to a Hearing Within Reasonable Time by a
Competent and Independent Tribunal) and 25 (Right to Judicial Protec-
tion) of the Convention.**

Article 8(1) (Right to a Hearing Within Reasonable Time by a Compe-
tent and Independent Tribunal) states that every person has the right to

143. 1d. 1 186.

144. 1d. §187.

145. 1d.

146. 1d. 1 188.

147. 1d. §191.

148. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1192.

149. 1d. “Operative Paragraphs” 6.

150. Id. § 242.
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a hearing by a competent and impartial tribunal to determine his rights
and obligations.”" Article 25(1) (Right to Recourse Before a Competent
Court) of the Convention gives ‘“the right to simple and prompt re-
course [... ] to a competent court or tribunal for protection against
acts that violate his fundamental rights recognized by the Constitution
or laws of the State concerned or by this Convention.”™ According to
the Court, States are required to provide efficient legal remedies to vic-
tims of human rights violations under Article 25 (Right to Judicial Pro-
tection), which must be substantiated in accordance with the rules of
due process of law under Article 8(1) (Right to a Hearing Within Rea-
sonable Time by a Competent and Independent Tribunal) of the Con-
vention.** The right of access to justice guarantees to victims an inves-
tigation that is serious, imEartiaI and will lead to the punishment of the
perpetrators of the crime.™*

In regards to the investigations of Mr. Ramos’s death, the Court found
that the State’s procedures were irregular because the State made er-
rors and postponements in terms of gathering and processing the evi-
dence diligently and efficiently.*>®> For example, the Public Prosecution
Service, which was in charge of the investigation, did not contact any of
the six potential suspects to testify during the investigation.**® Once the
State became aware of the facts, it did not provide protection to poten-
tial witnesses, who feared giving information."™’ Further, in response to
the alleged threats to Ms. Alvarez and her son, the investigator sent a
copy of the investigation to the Assistant Prosecutor and suggested that
Mr. Azurdia be summoned to testify, but there was no record that the
investigation continued after this initial step.**® Since no other investi-
gations were carried out to clarify the facts and identify those responsi-
ble, the State failed to complete its duty to investigate the alleged
threats diligently, thoroughly, and effectively, thus violating Articles
8(1) (Right to a Hearing Within Reasonable Time by a Competent and
Independent Tribunal) and 25 (Right to Judicial Protection) to the det-

151. 1d. 1194, n.297.

152. 1d. 1194, n.298.

153. Id.

154. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs,  200.

155. 1d. § 236.

156. Id.

157. 1d.
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tions and Costs, 1 239.
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riment of Ms. Alvarez, her family, and Mr. Ramos’s next of kin.">

The Court found by three votes in favor and two against that Guatemala
had not violated:

Article 4(1) (Prohibition of Arbitrary Deprivation of Life), in rela-
tion to Article 1(1) of the Convention, to the detriment of Mr. Ramos,*®
because:

The Commission and the victims’ representatives did not provide suffi-
cient evidence to prove that the State should have been aware of the
specific situation of danger that Mr. Ramos faced due to his vulnerabil-
ity as a human rights defender.*®*

Article 4(1) (Prohibition of Arbitrary Deprivation of Life) states,
“[e]very person has the right to have his life respected. This right shall
be protected by law and, in general, from the moment of conception. No
one shall be arbitrarily deprived of his life.*** The State was not aware
of the situation of real and imminent danger to Mr. Ramos because in
her November 26, 2003 report, Ms. Alvarez did not mention the danger
described extended to Mr. Ramos.*®® She only stated that a former kaibil
of the Guatemalan Army had threatened her and her son.*®**

Additionally, it is not certain whether the former municipal Mayor of
Santa Lucia Cotzumalguapa knew of the threats made against Mr. Ra-
mos prior to his death.’® The former Mayor did not inform the Assistant
of the Departmental Office of the Human Rights Ombudsman in Es-
cuintla that Mr. Ramos had issues with Mr. Estrada until two days after
Mr. Ramos’s death.*®®

Thus, the Court concluded that there was insufficient evidence to find
the State had definite knowledge of the real and imminent danger to Mr.

159. 1d. §242.

160. Id. “Operative Paragraphs” 7.

161. Id. § 149.

162. 1d. 1124, n.217.

163. Id. 1 146.

164. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 146; Kaibils were “a special counterinsurgency force of the Guatemalan Army”
who were extremely cruel with their training methods and put this brutality in practice with their
various operations. Id. 191, n.120.

165. Id. §147.

166. Id. §148.
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Ramos before his death.'® Had the State known or had reason to know
of the risk Mr. Ramos faced, it would have been obligated to adopt the
necessary measures to address the issue.'®® The Court determined that it
did not have adequate grounds to declare the State failed in its duty to
protect the life of Mr. Ramos under Article 4(1) (Prohibition of Arbi-
trary Deprivation of Life) of the Convention.*®

Article 23 (Rights to Participate in Public Affairs, Elect and Be
Elected, and Have Access to Public Service), in relation to Article 1(1)
of the American Convention, to the detriment of Mr. Ramos,'” because:

The Court stated that there was a lack of sufficient grounds to conclude
that Guatemala had failed to guarantee the exercise of Mr. Ramos’s po-
litical rights."* Because there was not enough evidence to support the
State’s failure to provide Mr. Ramos his right to life under Article 4(1)
(Prohibition of Arbitrary Deprivation of Life), the Court concluded that,
similarly, there was not sufficient evidence to find the State was unsuc-
cessful in its obligation to guarantee Mr. Ramos’s political rights under
Article 23(1) (Rights to Participate in Public Affairs, Elect and Be
Elected, and Have Access to Public Service) of the Convention."

C. Dissenting and Concurring Opinions

1. Joint Dissenting Opinion of Judges Roberto F. Caldas and Eduardo
Ferrer Mac-Gregor Poisot

In a separate opinion, Judge Caldas and Judge Poisot argued the
Court should have held Guatemala responsible for the violation of Arti-
cles 4(1) (Prohibition of Arbitrary Deprivation of Life) and Article
23(1) (Right to Public Affairs) of the American Convention to the det-
riment of Mr. Ramos.*"

The judges disagreed with the majority opinion of the Court that

167. 1d. 11 148-49.

168. Id.

169. Id. § 149.

170. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
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171. 1d. §189.

172. 1d.
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(ser. C) No. 283, 11 (Aug. 28, 2014).
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there were insufficient elements to prove that the Guatemalan state
knew, or should have known, of the serious and imminent danger that
Mr. Ramos faced.'™ During the time of this case, the human rights de-
fenders in Guatemala were in a vulnerable state, and Mr. Ramos was
part of this group of individuals who were in need of protection.”® The
State was aware of the threats made against Mr. Ramos and his family,
including Ms. Alvarez, since state authorities had declared the family
was “subversive” and as a result, was forcibly displaced within Guate-
mala, Mexico, and finally, the United States between 1983 and 1987.'"°
Moreover, even if Ms. Alvarez’s report of the threats against her and
her son did not mention the danger extended to Mr. Ramos, it is reason-
able to assume that it did since Mr. Ramos held an important leadership
position in his community.'”’

The State’s lack of protection resulted in Mr. Ramos being de-
prived of his life, as well as the chance to continue exercising his politi-
cal role in the community.'"® Judge Caldas and Judge Poisot believe that
the Court should “have declared the international responsibility of the
Guatemalan State for the violation of the guarantee of the right to life
and the exercise of political rights, recognized in Articles 4(1) and
23(1),” to the detriment of Mr. Ramos.*"

IV. REPARATIONS

The Court ruled unanimously that the State had the following obliga-
tions:

A. Specific Performance (Measures of Satisfaction and Non-Repetition
Guarantee)

1. Judgment as a Form of Reparation

The Court stated that the Judgment constitutes per se a form of
reparation.'®

174. 1d.13.

175. 1d. §21.

176. 1d. 997, 23.

177. 1d.122.

178. 1d. § 24.

179. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, Joint Dissenting Opinion of Judge Caldas and Judge Poisot, { 25.

180. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, “Operative Paragraphs” 9.
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2. Investigate Facts and Identify Those Responsible

The Court ordered the State to conduct thorough investigations and
criminal proceedings within a reasonable time to find and punish the in-
dividuals responsible for the death of Mr. Ramos.™® Moreover, without
any filed complaints, Guatemala is to examine the potential irregulari-
ties related to Mr. Ramos’s case, and if azppropriate, to sanction the con-
duct of the responsible public officials.'®

3. Provide Adequate Security Conditions

The Court stated that Guatemala is to assure suitable security
measures in order for Ms. Alvarez and her next of kin to return to their
places of residence.'®

4. Provide Psychological and Physical Treatment

The Court ordered the State to provide sufficient and effective
psychological and psychiatric treatment required by the victims imme-
diately and free of charge.’® The Court states that this includes free
medication as may be required.'®

5. Issue Publications
The Court instructed Guatemala to issue publications of the Judg-
ment that includes one official summary of this Judgment in the official
Gazette, one in a national newspaper, and also to keep the entire Judg-
ment on the State’s website for one year.”'®°

6. Submit Annual Reports

The Court ordered Guatemala to submit annual reports on the
measures it has taken to execute a beneficial public policy for the secu-

181. Id. “Operative Paragraphs” { 10.

182. Id.

183. Id. §11.

184. 1d. 1 12; Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits,
Reparations and Costs, 1 257.

185. Id. 1 12; Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits,
Reparations and Costs, 1 258.

186. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 261, “Operative Paragraphs” 9 13.
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rity of human rights defenders.™®’
B. Compensation
The Court awarded the following amounts:
1. Pecuniary Damages

The Court awarded $30,000 in favor of Ms. Alvarez and each of
her three next of kin for different expenses from their forced displace-
ment.’® The Court awarded an additional $10,000 for those who were
displaced outside Guatemala.’® Likewise, the Court ordered an addi-
tional $5,000 for Ms. Alvarez’s child and also $10,000 for another rep-
resentative who traveled with her two children.'*

2. Non-Pecuniary Damages

The Court recognized the impunity surrounding the death of Mr.
Ramos and awarded Ms. Alvarez and eleven of her next of kin each
$7,000 for their suffering.** Similarly, the Court awarded $5,000 each
to Ms. Alvarez and six of her next of kin for their forced displace-
ment.**?

3. Costs and Expenses

The Court ordered Guatemala to pay $3,000 to Ms. Alvarez and
$2,000 to her next of kin for costs incurred in the domestic sphere when
they participated in the investigations regarding the facts of the case.'*®
The Court also stated that the representatives must be compensated for
the expenses they incurred while attending the public hearing before
this Court."* Thus, the Court ordered Guatemala to reimburse the vic-
tims® representatives $3,439.22."> Moreover, the Court thought it was

187. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, “Operative Paragraphs”  14.

188. Human Rights Defender et al. v. Guatemala, Preliminary Objections, Merits, Repara-
tions and Costs, 1 271, “Operative Paragraphs” § 15.
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tions and Costs, 1 271.
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reasonable to assume there were added expenses that came up in the
nine years it took for the case to proceed.™ Thus, Guatemala was or-
derqu'go reimburse the representatives $5,000 for costs and $12,000 for
fees.

4. Total Compensation (including Costs and Expenses ordered):
$299,439.22
C. Deadlines

The Court ordered Guatemala to conduct its investigations and
criminal 1proceedings behind the death of Mr. Ramos within a reasona-
ble time.**® The victims in this case have six months from the time they
are notified of this Judgment, to request free psychological and physical
treatment from the State.'®® The Court instructed Guatemala to issue
publications of the Judgment within six months.?®® The State is to sub-
mit its annual report of how it has created an effective policy for the se-
curity of human rights defenders within one year.””* Guatemala must
compensate the individuals within one year from the date of notification
of this Judgement.?*

V. INTERPRETATION AND REVISION OF JUDGMENT
[None]
V1. COMPLIANCE AND FoLLOW-UpP
September 2, 2015: Guatemala has failed to withhold the names of the
victims when issuing its publications.’”® The State had until October 29,

2015 to submit its publication of the Judgment by other means so that
the names of the victims are not exposed.”™

tions and Costs, 1 279.
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February 23, 2016: The Court finds that the “State has fully complied
with the following reparations: a) make the publications of the judgment
[...]; b) pay the victims and their representatives the amounts estab-
lished in [the judgment] [. .. ] for compensation for material and moral
damages, and reimbursement of costs and expenses.”205

Additionally, the Court will continue to monitor the compliance in
regards to the other reparations ordered in the Court’s judgment.”®® Gua-
temala is to submit a report on compliance with the judgment to the
Court no later than May 9, 2016.%
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with Judgment, Order of the Court, Inter-Am. Ct. H.R. (Feb. 23, 2016).

Human Rights Defender et al. v. Guatemala, Monitoring Compliance
with Judgment, Order of the Court, Inter-Am. Ct. H.R. (Sept. 2, 2015).
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