Background- Argentinal

Argentina is a large South American country (pop. 44 million, 2017 est.) that suffered one of
Latin America’s most violent Dirty Wars. The military disappeared up to 30,000 people in the
1970s and quashed initial prosecution efforts in the 1980s. However, Argentina resumed
prosecution of human rights violations in the 2000s and has developed one of Latin America’s
strongest track record for prosecuting Dirty War human rights violations, convicting 818 people
and pursuing current charges against 754 more.? Since its return to democracy, Argentina’s most
persistent human rights problems have been excessive use of force by police and extrajudicial
killings, the use of defamation laws to suppress criticism, and other irregularities in its judicial
system.

During the colonial era, Argentina grew from a neglected fringe of Spanish territory to a center
of power in Latin America. Before the arrival of the Spanish, Argentina had a small native
population of mostly fishers and hunters. European explorers visited sporadically beginning in
the early 1500s but died or abandoned settlement efforts due to lack of supplies, no obvious
precious metals, and the indigenous peoples’ fierce defense of their land. As a result, Argentina
was not an initial focus of Spanish settlement and was considered a minor part of the Viceroyalty
of Peru. Gradually, however, the Spanish established missions and ranches, farming corn and
potatoes and raising cattle, horses, and sheep. Indigenous peoples were increasingly forced to
work on ranches, moved onto missions, and taken as wives by the Spanish. Argentina’s
population and influence grew and, in 1776, Spain created a new viceroyalty, centered on the
city of Buenos Aires, and including modern-day Argentina, Uruguay, Paraguay, and southern
Bolivia. In 1808, Spain was invaded by Napoleon and, as in the case of many other Latin
American colonies, leaders in Buenos Aries used the invasion as a pretext to declare
independence, ostensibly in support of the Spanish crown. At a July 9, 1816 meeting of congress
in Tucuman, Argentina, Uruguay, and part of Bolivia declared independence as the United
Provinces of the Rio de la Plata.

In the 1800s and early 1900s, modern Argentina took shape amidst conflict and growth. Buenos
Aries struggled to maintain control over the former viceroyalty and successively lost Bolivia and
Uruguay. Argentina itself was roiled by repeated civil wars and territorial conflicts with
indigenous peoples, Brazil, France, and Britain. Nevertheless, Argentina continued to grow. Its
population swelled with European immigrants, its military subjugated the remaining indigenous
populations, and its ranching industry grew with the advent of new cattle breeds, meat
refrigeration, and railroads. Between 1860 and 1930, exploitation of the rich land of
the pampas strongly  pushed economic  growth. Argentina’s comparative  advantages in
agriculture, as the country is endowed with a vast amount of highly fertile land, made it so
that that during the first three decades of the 20th century, Argentina outgrew Canada and
Australia in population, total income, and per capita income. By 1913, Argentina was the world's
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10th wealthiest nation per capita. However, mismanagement of the economy’s expansion soon
led to inflation, an economic crisis, and political conflict.

In 1912, the Radicals, led by Hipdlito Irigoyen, successfully pressured the government into
allowing universal male suffrage and, in 1916, Irigoyen became the first president elected by
popular vote. Irigoyen and his successors engaged in modest advocacy for the unions and tenant
farmers but failed to cope with the Depression and were forced out of power by the military in
1930. In what was later dubbed “the Infamous Decade,” a series of Generals reasserted
conservative rule by arresting political opponents, barring political opponents’ participation in
elections, dissolving political parties, and censoring the press.

In the 1940s, more moderate forces grew within the military regime, culminating in the rise to
power of Colonel Juan Peron. Peron advocated for unions, paid vacations, and pensions for
workers and pushed to allow political parties. Fearful of Peron’s growing influence, his enemies
within the military arrested him. However, his allies in the unions organized a strike that
pressured the military to release him and paved the way for his successful presidential run in
1946. Peron and his wife Eva (Evita) took action to improve the welfare of their working class
supporters, the descamisados (“shirtless ones.”) Perdn nationalized foreign companies and
instituted an ambitious economic plan that increased wages, leisure time, education, and
healthcare.® Evita ran a charitable foundation that rewarded Perdn supporters with simple tools to
improve their lives like sewing machines, bicycles, and false teeth, while also launching larger
projects to build schools, hospitals, orphanages, and shelters.* The Perdns’ social programs
intensified their supporters’ fervor but outraged opponents, who objected to the blatant patronage
and to what they saw as the distribution of unearned luxuries to the undeserving poor.> Perdn
also earned enemies for his authoritarian attacks on opponents. Perdn used dubious legal charges
to force opponents out of political posts and the Supreme Court, incited his supporters to attack
opposition groups’ headquarters, and ultimately outright imprisoned opponents.® In 1952, Evita
passed away from cancer, eliminating the personal touch she had supplied.” At the same time,
Peron implemented austerity measures to combat an economic downturn and started an ill-
conceived conflict with the Catholic Church, arresting priests who opposed him and revoking the
legal recognition and tax exemptions of anti-Peronist Catholic groups.® Catholic opposition
groups organized a series of religious processions that were thinly veiled anti-Peron protests. °
Finally, in 1954, the military forced Perdn out of power.

In the 1960s and 1970s, repeated power struggles between Peronists and their opponents
deteriorated into a Dirty War. The new government tore down the Perdns’ public projects
(including hospitals) and made it illegal to use the Perdns’ flag, images, or names. ** When
Peronists attempted a botched coup, the government summarily shot the participants.!! Inflation
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grew rapidly and the government adopted unpopular austerity measures to control it. Left wing
groups such as the People’s Revolutionary Army (Ejército Revolucionario del Pueblo - ERP) and
the Peronist Montoneros engaged in kidnappings and assassinations. In 1973, Peron successfully
returned to the presidency and sided with the right wing of the Peronist movement, covertly
supporting the Argentine Anticommunist Alliance (Alianza Anticomunista Argentina - AAA) as
it disappeared and murdered leftist activists. After only a year back in power, Perén passed away.
Isabel Perdn, his vice president and widow, became the world’s first female president. She
continued the violence against activists and implemented ineffective economic policies that
caused inflation to soar. In 1976, the military deposed her and launched a full blown Dirty War
against activists, arresting, torturing, disappearing, and killing tens of thousands. The military
regime earned some initial support by finally reducing inflation but, as the economy faltered
again and the regime’s violence continued, its popularity plummeted. In 1982, the military
attempted to boost its popularity by starting a war to regain control of the Falkland Islands (Islas
Malvinas), which had been the subject of territorial disputes between Britain and Argentina since
before Argentina’s independence. The move backfired when Argentina suffered a swift and
humiliating defeat against the United Kingdom that eroded the military’s power even further.

In the 1980s, the military finally allowed a return to civilian rule but continued to wield its
influence to block prosecution of its crimes. In 1983, President Raul Alfonsin assumed the
presidency, commissioned a truth report on the human rights abuses committed during the Dirty
War,*? revoked amnesty laws passed by the military government, and began prosecutions of
hundreds of military personnel, including three former presidents. Alfonsin initially overcame
the resulting military rebellions but, when inflation spiraled yet again, he was forced to bow to
military pressure. He agreed to the “Full Stop Law,” which prohibited new prosecutions of Dirty
War human rights violations, and the “Due Obedience Law,” which prohibited prosecutions of
human rights violations committed in obedience to a superior’s orders.™® In 1989, the collapse of
the economy forced Alfonsin to turn power over five months early to his democratically elected
successor, Peronist Carlos Saul Menem.

Under President Menem, the government retreated from prosecuting human rights violations and
used defamation and privacy laws to suppress criticism. Although Menem himself had been
detained for five years during the Dirty War, he immediately pardoned the Dirty War human
rights violators Alfonsin’s government had convicted and allowed human rights violators to
remain free and push back against those who exposed them. In 1991, a court sentenced a
journalist to a year in prison for libel because he criticized a judge’s botched investigation of
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Dirty War murders.'* Defamation and privacy laws were also used to suppress more prosaic
scandals. In 1994, two men were fined and given suspended sentences for libel because they
alleged corruption in the sale of burial niches in a local cemetery.'® In 1995, President Menem
himself sued two journalists for violating his privacy by publishing articles about his illegitimate
son.'® Sometimes criticism was suppressed through outright violence. When a detective
investigated a corruption case, police shot him to death.’

In the 1990s and early 2000s, Argentina’s economic problems worsened. Although Menem had
brought inflation under control and restored confidence and investment in the economy at the
beginning of the 1990s, in 1994, Mexico’s poor monetary management prompted an economic
crisis dubbed the “Tequila Crisis” that spread throughout Latin America, causing high
unemployment and a recession in Argentina. Neither Menem nor his successor could fix the
economy and, in 2001 and 2002, Argentina cycled through a series of interim presidents and
defaulted on its foreign debt. Many Argentinians blamed the default on botched economic
programs initiated by one of Argentina’s largest lenders, the International Monetary Fund
(1.LM.F.)8

Amidst this chaotic political and economic backdrop, Argentina was unable to control its
longstanding problems with police violence and inadequate judicial proceedings. These problems
dated at least back to the 1970s and 1980s, when multiple defendants accused of financial crimes
complained of irregular trial processes, lengthy pre-trial detentions, and police violence and
harassment.'® Eighteen members of the air force accused of embezzlement spent seven years in
jail awaiting trial, many without access to attorneys.?’ Police beat a man accused of fraud until
he gave a confession implicating both himself and his defense attorney.?* Similarly, police beat
and electrocuted a credit union manager accused of embezzlement.?> When a business owner
successfully sued police for illegally seizing his records during a fraud investigation, police
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retaliated by detaining him more than thirty times and filing seventeen criminal cases against
him.% In the 1990s and the 2000s, abuses intensified as police beat and disappeared people
suspected of crimes ranging from the serious to the petty. Police disappeared two men accused of
robbery and one man accused of having a “suspicious attitude.”?* They used electric shocks to
torture a confession from a suspected kidnapper? and arrested and beat 73 people for lingering
outside a sold out rock concert, killing a seventeen year old boy.?® By the late 2000s,
Argentinians reported the least trust in their police and the highest rate of abuse by police out of
twenty or more countries surveyed.?” Meanwhile, courts sentenced a string of juveniles to life
sentences in Argentina’s overcrowded, inadequately supervised, and abusive prisons. Fights and
beatings by guards left one teenager blinded in his right eye and another prisoner with a scalp
wound that required stitches. A suicidal prisoner killed himself after a guard told him to “go
ahead and hang [yourself].”?® The judicial system also failed in more ordinary cases, convicting
a driver of manslaughter based on a laws passed after the accident took place,?® allowing the
adoption of a newborn over her father’s objections,®® and struggling to obtain government
cooperation in a premises liability lawsuit against the military.3! Today, human rights monitors
continue to report police shootings, police torture of suspects, and overcrowded, inadequate
prison conditions. Suspects continue to experience lengthy pretrial detentions and political
manipulation of the judiciary, which is heavily staffed by vulnerable temporary judges.®2
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Despite these continuing problems, in the late 2000s, Argentina’s economy rebounded and it
resumed prosecutions of Dirty War criminals, ultimately becoming one of the most committed
prosecutors of Dirty War human rights violations. In 2003, voters elected Peronist Néstor
Kirchner and, in 2007, they elected his wife Cristina Fernandez de Kirchner, who served two
terms. The Kirchners brought the economy under control, forced most of Argentina’s creditors to
accept the restructuring of the national debt, and took strong stands against human rights
violations. During Néstor Kirchner’s presidency, Congress nullified the Full Stop and Due
Obedience Laws and the Supreme Court declared them unconstitutional.®®* Both Kirchners
strongly supported prosecutions of Dirty War human rights violations and, over the course of
their presidencies, Argentinean courts convicted hundreds of human rights violators.3*

However, both Kirchners were dogged by corruption allegations®® and the repercussions of their
decision to forcibly restructure Argentina’s debt. In 2014, continued litigation by hold-out
creditors placed Argentina in technical default on its debts once again. Worse, in 2015,
prosecutor Alberto Nisman was shot to death the day before he was scheduled to testify that
Ferndndez de Kirchner had conspired to cover up Iran’s role in a 1994 anti-Semitic bombing in
Buenos Aires in exchange for a favorable trade deal.*® When Fernandez de Kirchner termed out
of office, voters rejected her chosen successor in favor of the opposition candidate, Mauricio
Macri. Fernandez de Kirchner herself went on to win a Senate seat but, as her term began, she
found herself facing treason charges for her alleged role in the Nisman scandal and multiple
corruption charges for abusing her position to defraud the futures market and steer business to
her family and friends.®” Fernandez de Kirchner’s status as a Senator protects her from arrest, but
her former foreign minister was placed under house arrest as part of an investigation that both
maintain is politically motivated.®
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Macri has decisively rejected the Kirchners’ left-wing economic policies and rolled back their
efforts to prosecute human rights violators. Argentinians protested in the streets when Macri’s
government cut pensions and social welfare benefits, increased interest rates, and sought new
credit from the widely detested I.M.F.3® Macri’s government continues to prosecute human
rights violations but with considerably less enthusiasm. The government has dismantled human
rights departments investigating the Dirty War, questioned human rights groups’ estimates of the
number of disappearances, and expressed support for the “two demons” theory that blames
leftists for provoking the violence.*® Macri’s government has also cracked down on political
protests, jailing indigenous activist Milagro Sala for almost two years in pretrial detention on
various charges related to her anti-government protests.*!

Nevertheless, public support for human rights remains strong. When Macri attempted to end the
annual celebration of a Day of Memory commemorating the victims of the Dirty War, protests
forced him to reinstate it.*> When the Supreme Court dramatically reduced the sentence of a
human rights violator, hundreds of thousands of protestors took to the streets and Congress
swiftly and near unanimously passed legislation preventing future sentencing reductions.*?
Today, Argentinians remain committed to prosecuting the human rights violations committed
during their country’s past.
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For an overview of the current human rights situation, see the U.S. Department of State’s 2017
Human Rights Report.

For information about human rights, including all relevant treaties and legal documents, see
Office of the High Commissioner for Human Rights.
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