Garcia Cruz and Sanchez Silvestre v. Mexico

I. COMPLIANCE AND FOLLOW-UP ADDENDUM'

September 1, 2016: In response to a request made by the President of the
Court, the Court gave an update on the State’s compliance.2 The Court
found that the State fully complied with its obligations to publish the
Judgment the Official Gazette of the Federation and publish the Judgment
in a nationwide newspaper.’ Further, the State complied with its obliga-
tion to publish the Judgment on the website of the Secretariat Foreign
Relations.* The Court acknowledged the State’s efforts taken to comply
with its obligation to guarantee the education of the victims through edu-
cational scholarships.5 Specifically, the State-created sub-accounts in fa-
vor of Mr. Garcia Cruz, Mr. Sanchez Silvestre and his daughter.® How-
ever, the victims failed to provide the State with certain information and
therefore the Court decided to keep open the reparation for compliance
procedure as long as the victims® education is complete.’

Similarly, the State took a pivotal step towards compliance with its
obligation to deliver free property to each victim in the Federal District
within two years.® However, the victims’ representatives failed to com-
municate and the Court requested that the victims provide updated infor-
mation to the State for the Court’s assessment on compliance.’ Finally,
the State fully complied with its obligation to compensate victims for ma-
terial damages and intangibles, including the reimbursement for costs and
expenses. © The Court also kept open compliance monitoring on the
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State’s obligations to: (1) diligently carry out and continue all investiga-
tions to identify those responsible for committing crimes of torture
against the victims and punish the responsible parties accordingly; (2)
eliminate criminal records that exist against the victims in relation to the
facts of the case; (3) provide victims with preferential and free medical
and psychological care at their homes or at medical facilities; provide Mr.
Sanchez Silvestre’s wife with free medical care; (4) carry out a public act
of acknowledgment of responsibility and issue a public apology; (5) con-
duct a seminar with experts to discuss applying the doctrine of procedural
immediacy and make the seminar available for public servants in charge
of the public defender’s office; (6) carry out a Justice Operators Program
for training purposes for public servants at the public defender’s office;
and (7) deliver justice under international standards for the purpose of
identifying, reacting, preventing, reporting and punishing the use of tor-
ture techniques. "’

November 27, 2018: The Court gave an update on the State’s compli-
ance.'” The State failed to comply with its obligation to investigate acts
of torture committed against the victims.'® State authorities failed to ini-
tiate any necessary, advanced research to investigate these facts inde-
pendently of any criminal proceedings.14 Further, State partially com-
plied with its obligation to expunge victims’ criminal records. " The State
successfully removed Mr. Garcia Cruz’s criminal record and provided
proof of such to the Court. However, the State had yet to expunge Mr.
Sanchez Silvestre’s criminal record.'® The State failed to provide infor-
mation regarding its failure to expunge Mr. Sénchez Silvestre’s criminal
record."’

The State partially complied with its obligation to provide medical
and psychological care to the victims, including Mr. Sanchez Silvestre’s
wife." The Court acknowledged the State’s actions taken to execute this
measure, including affiliating Mr. Garcia Cruz with the Social Protection
System in Health. However, the State only contributed an official letter
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of the Ministry of Health, which described such affiliation, but provided
no detailed information regarding specific services offered to the vic-
tims.'” The State also failed to establish contact with Mr. Sanchez Silves-
tre or his wife and has been unable to determine their willingness to par-
ticipate.20

The Court found that the State fully complied with its obligation to
organize a public act of acknowledgment of international responsibility.21
The State also fully complied with its obligation to provide victims with
educational scholarships until the conclusion of their university or tech-
nical studies.** The State partially complied with its obligation to provide
housing to Mr. Garcia Cruz because the State had yet to present to the
Court proof of such delivery.23 Further, the State failed to provide the
Court with information regarding its delivery of housing to Mr. Sdnchez
Silvestre because the State was unable to establish contact with him.>*
The Court found that the State complied with its obligation to hold a sem-
inar regarding the doctrine of procedural immediacy after it held a semi-
nar with experts to discuss the purpose of applying the doctrine used by
the Supreme Court of Justice of the Nation.” Last, the Court found that
the State fully complied with its obligation to train properly justice oper-
ators on skills required to effectively identify and prevent the use of tor-
ture techniques.”®

The Court kept the compliance monitoring procedure open regard-
ing the State’s obligations to: (1) diligently carry out investigations into
those responsible for crimes of torture and punish responsible parties ac-
cordingly; (2) eliminate Mr. Sadnchez Silvestre’s criminal record relating
to facts of this case; (3) grant victims free medical and psychological care;
(4) grant Mr. Sanchez Silvestre’s wife free medical care; and (5) provide
housing to each victim through the Joint Housing Program.”’
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